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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
: OF
HUNTERS RIDGE TOWAHOUSES

THIS DECLARATION, made on the date hereinafter set forth by

CORPORATION, a Virginia corporation, hereinafter referred to

"NDeclarant’.

HWHITNESSETH:

WHEREAS, Declarant is the owner of certain property iIn the City
of Harrisonburg, Commonwealth of Virginia, which is more particularly
descrited on those certain plate entitied, "Flat Of Hunters Ridge
Townhouses, Section I - Phase A, Being a Subdivision of Property Of DMI
Cotporation an& Doris Jean Garber, Harrisonburg, Virginia"”, Sheets 1
throigh 5, dated January 9, 1989, made by Langley and McDonald, Engineers,
Plaﬁners, Surveybrs, Williamsﬁurg, Virginia, and recorded 1in the Clerk's
Office of the Circuit Court of Rockingham Coﬁnty,'virginia in Dbeed Book

447 , page _ Jwo .

NOW, THEREFORE, Declarant hereby declares that all of the
properties described shall be held, sold and conveyed subject to the
following easements, restrictions, covenants, and conditions, which are for
the purpose of protecting the value and desirability of, and which shall
run with, the real property and which shall be binding on all parties
having any right, title or interest in the described properties, or any
part thereof, their heirs, successors and assigns, and shall'in;re to the
benefit of each owner thereof.

ARTICLE L

Definitions
SECTION 1: "Owner"

shall mean and refer to the record owier,
whether one or more persons or entities, of a fee simple title to any Lot
which is a part of the Properties, dincluding contract sellers, but
excluding those having such interest merely as security for the performance

of an obligation,

SECTION 2: ‘"Properties" shall mean and refer to that certaln
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property hereinabove described.
SECTION 3: ‘“Lot” shall mean and refer to any numbered or lettered
plot of land shown upon any recorded subdivision map of the Properties.

SECTION 4: "Common Area” shall mean the unassigned parking areas,

driveways, lawns, fences, shrubbery and other landscaping and improvements
in these areas, which are marked as such on the plat,

SECTION 5: "Declarant" shall mean and refer to DMI Corporation,

a Virginia corporation, its successors and assigns.

SECTION 6: “Association" shall mean and refer to a cerporation

organized by the "Owner" for the purpose of managing and maintaining the
common areas and exterlor of the buildings.
ARTICLE 11

Covenants of Declarant

SECTION 1: Berms - The Declarant will construct berms between the

Hunters Ridge Townhouses and Devonshire Village -Subdivision in accordance
with the Berm Planting Plan filed with the City of Harrisonburg.

SECTION 2: Privacy Fence - The Declarant will construct a p.ivacy

fence between the berms and the townhouses in accordance with the plan
filed with the City of Harrisonburg. The fence shall be maintained until
the maturity of the landscaping assures the divisidn of the Hunters Ridge

Townhouses and Devonshire Village Subdivision ptohibiﬁing pedestrian

“traffic aeross the befms or any other use of the berms, at which time the

Beclarant or its successor may remove the ‘privacy fence.

SECTION 3: Association - The Declarant will form an Association

to insure that the responsibilities of the Declarant for Architectural
Control and Maintenance shall be fulfilled for this complex in perpetuity.

SECTION 4: Security Service -~ The Declarant and its successors

shall provide for security service to this complex. The expense for which

shall be included as a portion of the operating costs of the Association.

SECTION 5: Trees - The Declarant covenants not to remove any trees
within five (5) feet of the property 1line between the Hunters Ridge
Townhouses and Devonshire Village Subdivision, In the event landscaping

plans may jeopardize the 1ife expectancy of such trees, the Declarant shall
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take such steps as necessary to preserve the ftrees, including but not
limited to the construction of wells argund the trees.
ARTICLE III

Architectural Control and Maintepance

SECTION 1: Improvements - No iandscapiﬁg, building, fence, well,
or other structure shall be commenced, erectéd or ma;ntained upon any lot,
nor shall any exterior addition to or change or alteration therein be made
until the plans and specifications showing the nature, kind, shape, height,
materials, and locations of the same shall have been submitted to and
approved in writing by the Declarant as to harmony of external design and
location in relation to surrcunding structures, landscaping, topography,
and the Berm Planting Plans filed with the City of Harrisonburg, Virginia,
as a part of the Rezoning request. Any changes, deletions or additions to
the 1mpro§ements or the lots shall be subject to the approval of the

Declarant or the Association.

SECTION 2: Maintenance and Repair - The Declarant shall repair

and maintain the exterior of the improvements and maintain landscaping on

lots. The repair and maintenance of improvements shall be: limited to the

painting and staining of all exterlor surfaces and to such other wminor,

routine maintenance of exterior surfaces as in the judgment of the

Declarant 1is deemed mnecessary in order that the residences present a

well-kept appearance and the berms shall be maintained to act as a sight,
sound and access barrier to the Devonshire Village complex, in accordance
with the Berm Planting Plans. The plantings on the berms adjacent to
Devonshire Townhouses shéll be replaced if any of the plantings are damaged
or destroyed in accordance with the Berm Planting.Plans. The fence at the
Devonshire property line shall be maintained. The privacy fence shall also
be maintained until the planting maturity on the berms will accompligh the

objectives described above, at which time the Declarant reserves the right

to remove the privacy fence. The repair and maintenance shall not include

repair or replacement of glass, structural defects and substantial capital
replacement, such as roof replacement, except as provided in the article
covering "Insurance” hereof. The maintenance cof landscaping on lots shall

3=




s e iy e it L

A

lif s,

Tl

1 g A

PHILUPS, BARTLETT,
SKINNER & BLAND, P.C,
ATTORNEYS AT LAW
WILLIAMSERIRG, VIRGINA

DK K7 PonE L

include such pruning, mowing, cultivating, feeding, fertilizing, mulching
and replacement of lawns and plants, and such removal of leaves, plants and
clippings., and maintenance of fences, hedges, walks, driveways and parking
areas as in the judgment of the Association deemed necessary in ;rder that
the landscaping presents a well-kept appearance, and that the berms and
plantings are maintaine;:! as set forth on the Berm Planting Plans.' 'i‘he
costs of the aforesaid malntenance and repair shall be assessed by the
Asgociation as a common expense, to be borne equally by all Owners of lots
located within the parcel to which this Declaration is applicable.

Thé Assoclation does not assume reapc;nsibility for watering lawns,
trees, shrubbery or other landscaping on lots (said watering being the
responsibility of each Owner as to his lot), but the Association reserves
the right to do such watéring‘if deemed by the Agsociation to be necessary

or desirable to and to use the water service of such lot for that purpose.

In the event, however, that the need for maintenance, repair or.

replacement dis r;ausedw-through the willful act or failure to act of the
Owner, his famiiy, guests, 1invitees or lessees, the entire cost of such
maintenance, replacemént or repairs shall be added to and become a part of
the assessment to which such lot is subject.

SECTION 3: Drainage -~ No obstruction, diversion, bridging or

confining of existing channels wuwpon, under andfor across any portion of

said property through which water, in time of storms, or otherwise

naturally Yilows, or through which water has been caused to flow
artificially by Peclarant in the development of the said property, shall be
rade by any person in such a manner as to cause damage to any property. The
Declarant may determine that a new channel or a diverted, bridged or
reconstructed existing chamnel is adequate to carry the amount of storm and
other water liable to flow therein, and may approve the same; provided,
however, that the riéht is hereby expressly reserved to Declarant, as an
inducement to the development of the entire property, to change existing
channels for the natural flow of water and also create channels and means
of artificial drainage'and water flow and, further, to cause reasonable

increases or decreases in the amount of water which would in a state of

.
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nature flow into and through any such natural or artificial water channels
or means of drainage. All drainage from the berms shall be roated away
from_the Dévonshire complex and be solely maintained by the Hunters Ridge

Townhouses.

SECTION 4: Entry for Maintenance -~ The Assoclation or its age'nts

shall have, an easement of entry as to any lot or residence thereon when
necessary in connection with any maintenance, landscaping or construction
for which the Association is responsible. Such entry shall be made with
as little inconvenience to the Owners as practicable, and any damége caused
thereby shall be repaired by the Association out of the romnon expense
fund.

ARTICLE IV

Party Walls

SECTION 1: ~Definition of Party Walls ~ The side wall of each

dwelling constructed along the side line of any Lot abutting the side 1line
of another Lot shall be a party wall, and the owners of each such 'abutting
Lot shall have an easement to use such wall as a support for “the dﬁéiling

constructed or to be constructed on his respective Lot. Declarant, and any

assignee to whom- such éasement of support is expressly assigned, reserve

the right, whether or not such easement is expressly reserved in any deed
of conveyance of any Lot, to grant such easement of support to the
purchaser of any Lot. ‘I‘hé cost of maintaiﬁ.ing any such party wall shall be
borne equally between thé abutting Lot owners using such party wali for

support and so long as such wall is so used.

SECTION 2: General Rules of Law to Apply - Fach wall which is

bullt as a part of the original construction of the homes upon the
Properties and placed on the dividing line befween the\ Lots shall
constitute a parcy w’al_l, and, to the extent not inconsistent with the
provisions of this Article, the general rules of law regardiﬂg party walls
and liability for property damage due to negligence, or willful acts, or
omissions shall apply thereto.

SECTION 3: Sharing of Repair and Maintenance - The cost of

reasonable repair and maintenance of a party wall shall be shared by the
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Owners who make use of the wall in proportion to such use.

SECTION 4: Destruetion by Fire or Otker Casualty - If a party wall

is destroyed or damaged by fire ox other cueualty, anf Owner who has used
the wall may restore it and if the other Owne-s thereafter make use of the
wall, they shall contribute to the 'cost of restoration thereof in
proportion to such use without prejudice, however, to the right of any such
Owners to call for a large contribution from the others under any rule of
law regarding the liability for negligent or w;llful acts or omissions.

SECTION 5: Weatherproofing - Notwithstanding any other provision

of this Article, an Owner who, by his negligent or willful act causes the

party wall to be, exﬁosed to the elements, shall bear the whole cost of
. '

furnishing the ﬁecessary protection against such elements.

SECTION 6: Right to Contribution Runs With Land - The right of

any Owner to contribution from any other Owner under this Article shall

be appurtenant to the land and shall pass to subh Owner's successor in

title.

SECTION 7: Arbitration - Any dispute arising out of or relating

to this Article, or the breach thereof, shall be settled by arbitration

‘in accordance with the RuleS'of the American Arbitratfon Association, and

judgment upon the award may be entered in any Court having jurisdiction

thereof.

ARTICLE V

Use Restrictions

SECTION 1: Single Family Residences - Each Lot shall be used

‘exclusively for residential purposes and mno bu;lding shall be erected,
altered, placed or permitted to remain thereon other than one single family
dwelling approved pursuant to Article IYI of this Declaration {hereinafter
referred to collectively as '"dwellings” or severally as "dwelling").

SECTION 2: Reservation for Utility Imstallation - Declarant

reserves for the benefit of itself, its successors and assigns, and the
ity of Harrisonburg, the right to use the streets and parking areas shown
on the aforementioned plat for ingress and egress in connection with the
installation, repair, wmaintenance andfor :§placement of utility 1lines of

-6~




PHILLIPS, BARTLETT,
SKINNER G BLAND, P.C.
ATTORMEYS AT LAW,
WILLAMSBURG, VIRGINA

BK9 47 PGOO |

every kind and description within said streets, and for any other lawful

purposes. The Declarant dedicates to the City of Harrigonburg by the

recordation of the plat, -easements for the dinstallation, repair,

maintenance and/or replacement of utility and drainage facilities within

the areas reserved for and designated "Utility FEasement" on the

aforementioned plat. No private water or sewage disposal system shall be

maintained on any lot.

SECTION 3: Front, Side and Rear Yards - No structure of any kind,

including fences, shall be erected in any front or side yard. Accessories

such as builldings, decks, fences, walls and other structures may be

congtructed in the rear yard, but are subject to the written approval of

the Declarant or the Association.

SECTION 4: Noxious or Offensive Activity - HNo obnoxious

or

offensive activity shall be conducfeﬂ or permitted on any of the

Pfoberties, and nothing shall be done thereon which may be or become an

annoyance or a nuisance to the neighborhood. No business or profession of

any kind or nature shall be carried on or practiced in any dwelling without
the express written consent of Declarant.

SECTION 5: Trailers, Campers, Boats - No structure, trailer, tent,

shack, barn, garage, or other outbuilding shall be used on any cf the

Properties at any time 25 a residence, éither temporarily or permanently.

Nor shall any boat, boat trailer, school bus, or any truck over 3/4 ton,
camper or camping trailer, or other wmobile living or recreational vehicle,

be stored, parked or kept on any of the Properties.

'SECTION 6: Pets - No pets of any kind or description shall be

allowed to be maintained on or in any of the properties, with the exception
of fish, so long as they are exclusively maintained indoors.

SECTION 7: Signs - No sign of any kind shall be displayed to the
public view on any of the _Properties, except contractors' signs during
construction period and one professional real estate sign of not more than
51X square feet, advertisinglﬁilot, and any dwelling constructed thereon,
for sale or for rent. No peré;ﬁ shall post any advertisements, or posters
of any kind in or on the properties. Parking signs, parking direction
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signs, traffic direction signs, and no selicitation signs are excluded from

this prohibition,

SECTION B: Trash Receptacles - The Properties shall not be used

or waintained as a dumping ground for rubbish or scrap. Trash, garbage
or other waste shall not be kept on any-of the Properties except in covered
sanitary containers. Trash, leaves, or other similar material shall not

be burned.

'SECTION 9:  Exterior Wiring/Antennae/Clothes Lines - No owner,

resident or lessee shall install wiring for electrical or telephone

installation, machines or air conditioning units, etc., on the exterior of
any building or structure or in a way that causes same to protrude through
the walls or the roof of any building or structure. Exterior television or
other antennae, or dishes, are prohibited.

Clothes lines or other clothes

drying apparatus shall be screened from public view.

SECTION 10: Vehicles - Inoperative or unllicensed cars, trucks or
other vehicles shall not be parked or stored on streets or parking areas.
Motorized vehicles ﬁsing private straets.and parking areas must be prOperly
licensed and inspected by the State and drivers must have a valid operators

license.

SECTION 11: . Restriction on Use ag Hotel - The respective Lots

shall not be rented by the Owners thereof For transient or hotel purposes,

which shall be defined as (a) rental for amy period less than thirty (30)

days; ot (b) any rental 1if the occupants are provided customary hotel

services, such as room service for food and beverage, furnishing laundry

and linen, and bellboy service. Other than the foregoing obligations, the

Owners of the respective Lots shall have the absolute right to lease same
provided that said lease is made subject to the covenants and restrictions

‘contalned in this Declaration.

SECTION 12: Sidewalks/Road ~ Sidewalks constructed upon or across
individual lots shall be located only within the 22' Ingress and Egress
Easement and may be used fn common by all Owners, their guests and

invitees. Bradley Drive (50' R.0.W.) by recordation of the plat is

PHILLIPS, BARTLETT.
i summeR s LAND, pe. || dedlicated as a publie thoroughfare.
ATTORMNEYS AT LAW
i WELIAMSBURS, VIRGINLA "8"‘
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SECTION 13: Pedestrian Easement ~ The 10' pedestrian easement is
reserved for the use of all Owners, their guests and invitees, but shall
be restricted to pedestrians and subject to such other regulation as may

be deemed necessary by the Declarant or the Association.

SECTION 14: . Parking Lots - All barking lots within the Common Area

are reserved for the use of the Owners, rtheir guests and invitees only.
Spaces shall be unassigned and available on a first come flrst serve basis.

SECTION 15: 22' Ingress and Egress Easement -~ The area defined

on the plat 1is private property ownad by the individual lot Owner to be
used as private parking spaces. There 1s reserved, however, an easement
for pedestrian ingress and egress over and across the area to and from the

sldewalk. The easement 18 exclusively reserved for the Owners, their

guests and invitees.

ARTICLE VI

Easements

SECTION 1i: Easemént'for Encroachments - If;vny improvements on
any Lot now encroaches upon any other Lot as a redul? «f the construction
or repair of the improvements, or if any such encfoéchment shall occur
hereafter as a_result of settlement or shifting of any improvements, or
otherwise, a valid easement for the encroachment and for the maintenance of
the same, so long as the improvement stands, shall exist. In the event any
improvements shall be partia;ly or totally destroyed as a result of fire or

other casuszlty, or as a result of condemnation or eminent domain

proceedings, and then reconstructed, thus causing encroachments of any

by
5

improvement of any Lot upon anv other Lot, a valid easement for such

encroachments and the maintenance thereof shall exist sc long as the

improvement shall stand.

SECTIGN 2: Overhanging Roofs and Eaves - The owner of each lot

is hereby declared to have an easement and the same 1s hereby granted by

the Declarant, over each adjoining lot and Common Areas, for overhanging

roofs and eaves and the maintenance thereof.

SECTION 3: Easements of the Association - There is hereby reserved

to the Association such easements as are necessary to perform the duties

T
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SECTION 4: Pipes, Ducts, Cables, Wires, Conduits - Each Owner

shall have an easement in common with the Owmers of all othgr lots to use
pipes, wires, ducts, cables, conduits, telephone and publiie utility lines.
The Association, its agents, and such teiéphone. electric and other utility
companies as may be appropriste (but no other person or entity without the
consent of the Owner) shall have the right of access to each lot to inspect
the same, to 7remove violations therefrom, and to waintain, repair or

replace the common elements contained therein or elsewhere in the living

unlits,

SECTION 5: Easements Over Sidewalks - Each Owner is hereby declared
to have an easement and the same is hereby granted by the Developer over
21l paved sidewalks located on all lots:for the sgole purpose of pedestrian
ingress to and egress from the lots.

SECTIOR 6:  Priority of Easements - Each of the easements

hereinabove referred to shdll be deemed to be- established wupon the
recﬁrdation'of this Declératien and shall run with the land for the use and
benefit of the lots and the Common Area, superior to all other encumbrances
which may hereafter be applied against or in favor of the properties or any
portion hereof.
ARTICLE VII
Insurance
The risk of loss or damage to the property by fire, windstorm,

casualty, or other cause is the responsibility of each owner. Every owner

shall also maintain his own liability dinsurance. Hazard Insurance must

have a Class VI or better rating as reflected in the most recent edition of

Best's Rating Guide. Each owner shall name the Homeowner's Association

individually as an additional interested party in tﬁéir policy for the
benefit of the other lot owners without naming them. A proper mortgage

endorsement clause will be attached to the policy with a loss payable

clause in favor of the mortgages on each lot and the Homeowner's

Assoclation as thelr interest may appear. - Each owner shall provide proof
of such insurance upon purchase of a lot, and provide proof of renewal no

-10-
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less than annually.

ARTICLE VIIX
Common Aveas

The Common Areas applicable to this development shall be those
designated on the plat. All costs of méintaining and operating the Common
Area, including without limitation the cost of replacements, improvements,
insurance and real estate taxes shall be assessed as & common expense, to
be borne by the Association.

Nofhlng shall Be done or kept in any leot or Common Area which will
increase the rate of insurance on any lot or Common Area, without the prior
written consent of the Assoclation. No owner shall permit anything to be
done or kept'in-his lot or in the Common Area which will result in the

cancellation of insurance on any lot or any part of the Common Area, or

which would be in violation of any law. No waste will be committed to the

Common Area.

There shall be no obstruction of the Common Area. Nothing shall
be stored in the Common Area without the prior written consent of the
Associatién.

Nothing shall be aitered or constructed in or removed from the
Common Area, except upon the written consent of the Assoclation.

The Association is authorized to adopt rules for the use of the
Common Area and furnish the same in writing to the Owners, and there shall

be no violation of such rules as are adopted.

In the event that any taxing 'authority having jurisdiction over
the Properties shall levy or assess any tax or special nassessment against

the Propertles, as a whole, as opposed to' levying such tax or special

asgessment agafinst each Lot now levied and assessed, then such tax or
speclal assessment so levied shall be paid by the Association.
ARTICLE 1IX

Reconstruction or Repair After Casualty

and Eminent Domain

SECTION I: Reconstruct and Repair - If any part of the properties

shall be damaged by casuélty, it shall be reconstructed or repaired. Such
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reconstruction or repair shall be commenced within a reasonable time, and
in no event later than ninety (90) days after the occurrence of the

casualty, and such repairs or reconstruction shall be prosecuted thereafter

with due diligence until completion.

SECTION.Z: Plans and Spécifications ~ Any reconstruction or repair
must be substantially in accordance with the Plans; or according to plans
and rspecifications approved by the Homeowneér's Association and their
mortéagees; which approvals shall not be unreasonably withheld.

ARTICLE X

Compliance and Default

SECTION 1: Compliance with Bylaws, Regulations and Covenants}

Damages; Injunctions - Each lo: owner and his family and his or their

guests, employees, agents and lessees and thelr guests, employees and
agents, shall comply strictly with the Bylaws and the administrative rules
and ‘regulations adopted pursuant thereto. Acquisition, remntal or occupancy
of a lot ghall éonstitute an acknowledgement that the lot owner, iehant or
occupant agrees to be bound by the provisions of‘this Declaration. Failure
to comply with any of the same shall be grounds for an action to recover
sums due or for damages or'fo? injunctive or any other relief, or any
combination thereof, maintainable by the Associaticn on behalf of the other

lot bwners or in a property .case, by an agggrieved lot owner.

SECTION 2: Negligence - A lot owner shall be llable for the

- expense of any maintenance, repalr or replacement rendered necessary by his

willful or negligent act or omission or by that of any member of his family

or his or their guests, employees, agents, or lesgsess, or their guests,

employees and agents.

SECTION 3: Costs and Attorney's Fees ~ In any proceeding arising

because of an alleged fallure of a lot owner or the Association to comply

with the terms of the Declaration, Articles of Incorperation of the

Association, the Bylaws, or the rules and regulations adopted pursuant to
them, as they or any of them may be amended from time to time, the
prevalling party shall be entitled to recover the costs of the proceeding
and such reasonable attorney's fees as may be awarded by the Court.

-]Z2-
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SECTION 4: No Waiver of Rights -~ The fallure or delay of the

Assoclation or any lot owner to enforce any covenant and restriction of the
Declaratjon, the Articles of Incorporation of the Association, the Bylaws,
or the rules and regulationz adopted pursuant to them, shall not institute
a waiver of the rights to do so thereafﬁér.

ARTICLE X1

General Provisions

SECTION 1: Enforcement -~ Any Owner shall have the right to

enforce, by any proceading at law or in equity, all restrictions,

conditions, covenants, reservations, liens and charges now or hereafter

impos2d by the provisions of this Declaration. Failure by any Owner to
enforce any covenant or restriction hereln contained shall in no event be

deeﬁed a walver of the right to do so thereafter.

SECTION 2: Severability - Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no wise
¥
affect any other provision which shall remain in full force and effect.

SECTION 3: Amendment -~ The covenants and restrictions of this
Declaration shéll tun with and bind the land, for a term of twenty (20}
years from the date this Declaration is recorded, after which time they
shall automatically be extended for successive periods of ten (10) years.
This Declaration may be amended during the first twenty (20) year period by
an Instrument signed by not less than seventy—five percent (757%) oﬁ the Lot

Owners. Any amendment must be recorded.

SECTION 4: Protection of Mortgagees - The rights under this

Declaration of a holder of a first lien on a lot shall not be adversgely
affected by any amendment unless the amendment is approved by such
lienholder as provided herein. A copy of any proposed amendment shall be
furnished to all bona fide first lienholders, and unless the disapproval of
any such amendment is received within thirty (30) days of the giving of
such copy, the amendment shall be conclusively deemed approved by such

lienholder.

SECTION 5: Provision For Benefit of Mortgagees - All provisions

of this Declaration requiring the Assoclation to maintain Common Elements,
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to collect assessments, and to make any repairs, and all restrictions in
this Declaration are intended for the benefit of, and may be enforced by,

either a lot owner or dny mortgagee of a lot,

SECTION 6: Consent of First Mortgagees - Notwithstanding, and in
addition to, a;y provisions of this Deciaration, the Bylaws, or the Rules
and Regulations, 1if, when and as promulgated, unless seventy-five perc;nt
(75%) of the wmortgagees (based upon one (1) vote for each mortgape owned)
have given their prior written approval, the Association and the Board of
Directors shall not be entitled to: (i) Ehénge the pro rata I1interest or
obligations of any lot for {a) purposes of levying assessments Or proceeds
of condemnation awards or for (b} determining the pro rata share of
ownership of each lot in the common elements; (41) partiticn or subdivide
any lot; (1i11) by act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Elements;‘providgd that the granting
of easements for public utilities or for other public purposes consistent
with the intended use of the Common Elements shall not be deemed a transfer

within the meaning of this clause.

SECTION 7: Priority of First Mortgagees - HNo provimion of this

Declaration, the Bylaws, or the Rules and regulations, if, when and as
promulgated, shall be construed to grant to any lot owner, or to any other
party, any priority over any rights of first mortgages of the lots pursuant

to their first mortgages in the case of a condemnation award for the taking

of lots and/or the Common Elements or any portions thereof.

ARTICLE XII

Common Expense

SECTION 1: Asgessment - The initial assessment for common expense

shall be $50.00 per month. The Homeowners Association has the right to

ckeage the assessment from time to time. Any sum of common expenses

required to be paid hereunder, which is not paid when due, is delinquent.
If the share of common expense 15 not paid within thirty (30) days of the

due date, the share of common expense shall bear interest at the legal rate

from the due date., Fallure to pay the assessment for common expense may

create a lien on the 1lot. The Homeowner's Association or any owner or

~14-




PHILLIPS, BARTLETT,

SKINNER & BLAND, P.C,

ATTORNEYS AT LAW
WILLIAMSBURG, VIRGINIA.

BKOL7 PONEGZ7

owners, individually or collectively, may bring an actlon at law against
the Owner obligated to pay same. Any action at law so instituted shall
include the right to collect the delinquent-amount and interest plus éosts

and reasonahble attorney's fees,

SECTION Z: Rights of First Mortgagees - Where an institutional

mortgagee of a first mortgage of record or other pufchaser of a lot obtains
title as a result of foreclosure of the first mortgage, such purchager,
his successor and assigns, shall not be liable for (and ro lien shall exist
on such lot for)} the share of the common expenses or assessments of the
Association chargeable to such lot which became due prior to the
acquisitionkof title to such lot by such. purchaser. Nothing herein shall
be construed to relieve the prior lot oﬁner-mortgagor of his personal
obligation to pay such unpaid share of common expénses or assessments.
ARTICLE XJI1

Homeowner's Association

At any time from the. date the 1last Lot is conveyed by the

Declarant, seventy~five percent (75%) of the Lot Owners shall form a

Homeowner's Association which may adopt its own By-Laws and schedule of -

assessment, which shall be binding upon all Lot Owners.

WITNESS the following signature and seal:

DMI CORPORATION,
a Virginia corporation

L‘» M ~ {SEAL)

~STERLING M./RICHOLS, President
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PHALWS, BARTLETT,

SIINNER & BLAND, P.C.

ATTORNEYS AT LAW
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COMMONWEALTH OF VIRGINIA
CITY OF WILLIAMSBURG, to-wit:

The foregoing instrument entitled Declazration of Covenants,

Conditions and Restrictions of Hunters Rilige Townhouses, was acknowledgéd

before the undersigned Notary Public, 1imn and for the jurisdiction

aforesald, by Sterling M. Nichols, President of DMI Corporation, a Virginia

é 17
corporation, this ~~ day of

m/\ﬂ—/\“, , 1989,
T hsge Yodgnon

NOTARY PUBLIC

My commission expires on: @M é’, /999\ .

#IRGINIA 1 the Clerk's Office of the Circuit Court of Rockingham County
!he furegogng instrument was this day presented in the office aforesaid, and is
“ogether with the certificate of acknowledgment annexed, admiited 1o racord thiz

day of___TTatr 1989 at 232F M| certily thal
taxes were paid when applicable:
Sec. 5854 -State County________ City, _ .
Sec. 58-54.1 - State County, City ____ " Tiansfer_*__
Recouding_ 2200 TESTE
L. WAYNE HARPER
CLERK

“*2ad Book No, qq? Page gbﬁ

5240
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All lots with units shown thereon and the area marked "Future
Davelopmant" consisting of 6.76 acres : described on the plats wmade by
Langley and McDonald, Engineers - Planners - Surveyors, Willismsburg,
Yizgiuia, dated February 6, 1989, revised March 14, 1989, entitled, "PLAT
OF HUNTERS RIDGE TOWNHOUSES, SECTION 1 - PHASE B, BEING A SUBDIVISION QF
FROPERTY OF DMI CORPORATION. HARRiSONBURG. VIRGINIA"; owned and developed
by DMI Coi'porntion. and recorded in the Clerk's Office of the Clrcuit Coure
of Rockingham County in Daed Book 951, page 274, et smeg., are subject to
the DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF HUNTERS RIDGE
TOWNKOUSES dated March &, 1989 of record in Rockingham County Deed Book 3
947, page 808, et meq.

The property described on said plata being portions of the same
Property acquired by DMI qupotatiou by three (3) deeds from: 1) George
R. Clatterbuck, et ux, dated September 28, 1988 of record at Deed Book 927, ‘:’.
pege 306; 2) L. 0. Higgs, et ux, dated October 21, 1988 of record at Deed
Book _929, page 0100; and 3) Doris Jean Garber, et vir, dated March 3, 198%

of record at Deed Eook 974, page 0805,

4
GIVEN under my hand this &EA  day of Q?&_{é_ﬂéj" » 1989,

DMI CORPORATION, k.
a Virginia corporation

BY: fﬁ(,ﬂ:‘g( (j{« !’(Ajrv-g‘? (SEAL)

 STERLING M. INICHOLS, President

v
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COMMOMWEALTH OF VIRGINIA
crrv/couNTd or
I, _ M"“’(fi’[‘ l"/Vﬁ-’Nf- '

¢ to-wit:
a Notary Public in snd for the

Jurisdiction aforesaid, do hareby certify that STERLING M. NICBOLS,

President of DMI CORPORATION, a Vi_rginia corporation, whose name is signed

to the foregoing writing has acknowledged the same bofore me in the

juriediction sforesaid.
GIVEN under my hand this 4 “ day of (2,“#,,,4. . 1939,
N,
/ }_\as_a AT (?' L:-)(_. R
NOTARY PUBLIC ? )

.

My commission expires on: L0 1 ~ Zek

{RGINIA. In the Clerk's Ghee ol ik Cotuit Counl o) 3 cmln TR 1

The: fOregaing stumant w23 s s Cro eatend st the o t &t
\Q!i“"f LALRE "R Aol .}f_L.‘;: Ny W, il}'\J “11‘ o '
a-= 5 d,"{! —— S Sq 3‘3-}.@ I(\l’m, ]

i .n.rr._ 0 2 apet!

er lﬂr ' - le____—_” -t;”'t) CH;'

_Caunly City. Transter

) iﬂ Lo Sec. ‘?8541 State_
’ a Recoaing..._ .. 10 B TESTE
L WAYNE HARPER

o . o LURK
sertorto. Q1D paplOY

0092}
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ROCKINGHAM COUNTY
Chaz W. Evans-Haywood
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Instrument Number: 2012- 00022651

As
Recorded On: August 16, 2012 Amendment
Parties: HUNTERS RIDGE TOWNHOUSE HOMEOWNERS ASSN INC
To
NO GRANTEE
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Amendment 6.50 10 or Fewer Pages 14.50
Recording Charge: 21.00
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SECOND AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF HUNTERS RIDGE TOWNHOUSES

THIS AMENDMENT, made by the Hunters Ridge Townhouse Homeowners
Association, Inc. (*Association”), located in Harrisonburg, Virginia, amends the Declaration of
Covenants, Conditions and Restrictions of Hunters Ridge Townhouses (“Declaration”), dated
March 6, 1989, and recorded in the Clerk’s Office of the Circuit Court of Rockingham County,
Virginia in Deed Book 947, Page 808, as amended.

WITNESSETH:

WHEREAS, Article XI, Section 3 of the Declaration provides that the Declaration may
be amended by the agreement of the Lot Owners, to which at least seventy-five percent (75%) of
the votes in the Association appertain;

WHEREAS, Article X1, Section 4 of the Declaration provides that the rights under the
Declaration of a holder of a first lien on a lot shall not be adversely affected by any amendment
unless the amendment is approved by such lienholder as provided therein;

WHEREAS, at least seventy-five percent (75%) of the votes in the Association have
agreed to amend the Declaration pursuant to Section 55-515.1 of the Code of Virginia, as
amended;

WHEREAS, the Association has provided notice to all bona tide first lien holders
pursuant to Article X1, Section 4 of the Declaration;

NOW THEREFORE, the said Declaration of Covenants, Conditions and Restrictions of
Hunters Ridge Townhouses is amended as follows:

[Remainder of page intentionally left blank]



Recorded On-2012-Aug-16 As-22651

SECOND AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF HUNTERS RIDGE TOWNHOUSES

ARTICLE VY

Use Restrictions

SECTION 1: Single Family Residences - Each Lot shall be used exclusively
for residential purposes and no building shall be erected, altered, place or permitted to remain
thereon other than one single family dwelling approved pursuant to Article III of this Declaration

(hereinafter referred to collectively as “dwellings” or severally as “dwelling”).

SECTION 2: Reservation for Utility Installation — Declarant reserves for the

benefit of itself, its successors and assigns, and the City of Harrisonburg, the right to use the
streets and parking areas shown on the aforementioned plat for ingress and egress in connection
with the installation, repair, maintenance and/or replacement of utility lines of every kind and
description within said streets, and for any other lawful purposes. The Declarant dedicates to the
City of Harrisonburg by the recordation of the plat, easements for the installation, repair,
maintenance and/or replacement of utility and drainage facilities within the areas reserved for
and designated “Utility Easement” on the aforementioned plat. No private water or sewage

disposal system shall be maintained on any lot.

SECTION 3: Front, Side and Rear Yards — No Structure of any kind, including

fences, shall be erected in any front or side yard. Accessories such as buildings, decks, fences,
walls and other structures may be constructed in the rear yard, but are subject to the written

approval of the Declarant or the Association.

SECTION 4: Noxious or Offensive Activity — No obnoxious or offensive

activity shall be conducted or permitted on any of the Properties, and nothing shall be done
thereon which may be or become an annoyance or a nuisance to the neighborhood. No business
or profession of any kind or nature shall be carried on or practiced in any dwelling without the

express written consent of Declarant.

SECTION 5: Trailers, Campers, Boats — No structure, trailer, tent, shack, barn,

garage, or other outbuilding shall be used on any of the Properties at any time as a residence,

either temporarily or permanently. Nor shall any boat, boat trailer, school bus, or any truck over
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%4 ton, camper or camping trailer, or other mobile living or recreational vehicle, be stored, parked

or kept on any of the Properties.

SECTION 6: Pets — Neo-pets-ef-any-kind-oi-deseription—shall-be-allowed-to-be

exehasivelymaintained-indoers. Removed.

SECTION 7: Signs — No sign of any kind shall be displayed to the public view
on any of the Properties, except contractors’ signs during construction period and one
professional real estate sign of not more than six square feet, advertising a lot, and any dwelling
constructed thereon, for sale or for rent. No person shall post any advertisements, or posters of
any kind in or on the properties. Parking signs, parking direction signs, traffic direction signs,

and no solicitation signs are excluded from this prohibition.

SECTION 8: Trash Receptacles — The properties shall not be used or maintained

as a dumping ground for rubbish or scrap. Trash, garbage or other waste shall not be kept on any
of the Properties except in covered sanitary containers. Trash, leaves, or other similar material

shall not be burned.

SECTION 9: Exterior Wiring/Antennae/Clothes Lines — No owner, resident or

lessee shall install wiring for electrical or telephone installation, machines or air conditioning
units, etc., on the exterior of any building or structure or in a way that causes same to protrude
through the walls or the roof of any building or structure. Exterior-television-or-other-antennae;
ei-dishes;-are-prohibited. Clothes lines or other clothes drying apparatus shall be screened from

public view.

SECTION 10: Vehicles — Inoperative or unlicensed cars, trucks or other vehicles
shall not be parked or stored on streets or parking areas. Motorized vehicles using private streets
and parking areas must be properly licensed and inspected by the State and drivers must have a

valid operators license.

SECTION 11: Restriction on Use as Hotel — The respective Lots shall not be

rented by the Owners thereof for transient or hotel purposes, which shall be defined as (a) rental

for any period less than thirty (30) days; or (b) any rental if the occupants are provided
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customary hotel services, such as room services for food and beverage, furnishing laundry and
linen, and bellboy service. Other than the foregoing obligations, the Owners of the respective
Lots shall have the absolute right to lease same provided that said lease is made subject to the

covenants and restrictions contained in this Declaration.

SECTION 12: Sidewalks/Road — Sidewalks constructed upon or across individual

lots shall be located only within the 22’ Ingress and Egress Easement and may be used in
- common by all Owners, their guests and invitees. Bradley Drive (50’ R.0.W.) by recordation of
the plat is dedicated as a public thoroughfare,

SECTION 13: Pedestrian Easement — The 10’ pedestrian easement is reserved for

the use of all Owners, their guests and invitees, but shall be restricted to pedestrians and subject

to such other regulation as may be deemed necessary by the Declarant or the Association.

SECTION 14: Parking Lots — All parking lots within the Common Area are
reserved for the use of the Owners, their guests and invitees only. Spaces shall be unassigned

and available on a first come first serve basis.

SECTION 15: 22’ Ingress and Egress Easement — The area defined on the plat is

private property owned by the individual lot Owner to be used as private parking spaces. There
is reserved, however an easement for pedestrian ingress and egress over and across the area to

and from the sidewalk. The easement is exclusively reserved for the Owners, their guests and

invitees.
ARTICLE XI
General Provisions
SECTION 1: Enforcement — Any Owner shall have the right to enforce, by any

proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure by any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the

right to do so thereafter.
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SECTION 2: Severability — Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no wise affect any other provision which shall

remain in full force and effect.

SECTION 3: Amendment — The covenants and restrictions of this Declaration
shall run with and bind the land, for a term of twenty (20) years from the date this Declaration is
recorded, after which time they shall automatically be extended for successive periods of ten (10)
years. This Declaration may be amended during the first twenty (20) year period by an
instrument signed by not less than seventy-five percent (75%) of the Lot Owners. Subsequent
thereto, this Declaration may be amended with the signed consent of not less than sixty-seven
percent (67%,) of the Lot Owners. Any Amendment must be recorded with a certification by the
proper officer that at least sixty-seven percent (67%) have consented to the adoption of the

amendment.

Witness the following signatures and seals.

Hunters Ridge = Townhouse = Homeowners
Association, Inc., a Virginia corporation

[}aﬁ H&WM A (SEAL)

By: Julie Hamann

Its: President

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF LonG-Him , to wit:

The foregoing instrument was acknowledged before me in the jurisdiction aforesaid this
9 day of 7-(1%7‘ , 20012, by Julie Hamann, who is President of Hunters Ridge
Townhouse Homeowners Assocxa‘uon Inc., a Virginia corporation, on behalf of the corporation.

My commission expires | - S|, A0/ % Q( /@ QL(/M,

Notary Public

LYNDA K. KIDD-JOHNSON
NOTARY PUBLIC
REG. #7503586
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES JAN. 31, 2015
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CERTIFICATION

Pursuant to Virginia Code section 55-515.1(F) of the Code of Virginia, I, Julie Hamann,
President of the Hunters Ridge Townhouse Homeowners Association, Inc., a Virginia
corporation, hereby certify that more than three-fourths (3/4) of the Townhouse Owners have
executed a copy of this Second Amendment to acknowledge their consent to these revisions.

By /)«M %a — (SEAL)

Julie Hamann, President

COMMONWEALTH GF VIRGINIA
CITY/COUNTY OF LA¥lmitm o wit

The foregoing instrument was acknowledged before me in the jurisdiction
aforesaid this | L[ day of A’M UST , 2012, by Julie Hamann, who is President of
the Hunters Ridge Townhouse Homeowners Association, Inc., a Virginia corporation, on behalf
of the corporation.

My commission expires | - 3] . >9f 5 %

Notary Public

LYNDA K. KIDD-JOHNSON
NOTARY PUBLIC
COMMOS\'/EVEAﬂsOSSBG
H OF VIRGINIA
MY COMMISSION EXPIRES JAN. 31, 2015

12006662
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